
202 

10 CFR Ch. II (1–1–05 Edition) § 602.10 

that the information required by this 
part is provided, that the proposed ef-
fort is technically sound and feasible, 
and that the effort is consistent with 
program funding priorities. For appli-
cations that pass the initial evalua-
tion, DOE shall review and evaluate 
each application received based on the 
criteria set forth below and in accord-
ance with the Office of Environment, 
Safety and Health Merit Review Sys-
tem developed, as required, under DOE 
Financial Assistance Regulations, 10 
CFR part 600. 

(c) DOE shall select evaluators on the 
basis of their professional qualifica-
tions and expertise. To ensure credible 
and inclusive peer review of applica-
tions, every effort will be made to se-
lect evaluators apart from DOE em-
ployees and contractors. Evaluators 
shall be required to comply with all ap-
plicable DOE rules or directives con-
cerning the use of outside evaluators. 

(d) DOE shall evaluate new and re-
newal applications based on the fol-
lowing criteria that are listed in de-
scending order of importance: 

(1) The scientific and technical merit 
of the proposed research; 

(2) The appropriateness of the pro-
posed method or approach; 

(3) Competency of research personnel 
and adequacy of proposed resources; 

(4) Reasonableness and appropriate-
ness of the proposed budget; and 

(5) Other appropriate factors con-
sistent with the purpose of this part es-
tablished and set forth in a Notice of 
Availability or in a specific solicita-
tion. 

(e) DOE shall also consider as part of 
the evaluation other available advice 
or information, as well as program pol-
icy factors, such as ensuring an appro-
priate balance among the program 
areas listed in § 602.5 of this part. 

(f) In addition to the evaluation cri-
teria set forth in paragraphs (d) and (e) 
of this section, DOE shall consider the 
recipient’s performance under the ex-
isting award during the evaluation of a 
renewal application. 

(g) Selection of applications for 
award will be based upon the findings 
of the technical evaluations (including 
peer reviews, as specified in the Office 
of Environment, Safety and Health 
Merit Review System), the importance 

and relevance of the proposal to the Of-
fice of Environment, Safety and 
Health’s mission, and the availability 
of funds. Cost reasonableness and real-
ism will also be considered. 

(h) After the selection of an applica-
tion, DOE may, if necessary, enter into 
negotiations with an applicant. Such 
negotiations are not a commitment 
that DOE will make an award. 

§ 602.10 Additional requirements. 
(a) A recipient performing research 

or related activities involving the use 
of human subjects must comply with 
DOE regulations in 10 CFR part 745, 
‘‘Protection of Human Subjects,’’ and 
any additional provisions that may be 
included in the special terms and con-
ditions of an award. 

(b) A recipient performing research 
involving recombinant DNA molecules 
and/or organisms and viruses con-
taining recombinant DNA molecules 
shall comply with the National Insti-
tutes of Health ‘‘Guidelines for Re-
search Involving Recombinant DNA 
Molecules’’ (51 FR 16958, May 7, 1986), 
or such later revision of those guide-
lines, as may be published in the FED-
ERAL REGISTER. (The guidelines are 
available from the Office of Recom-
binant DNA Activities, National Insti-
tutes of Health, Building 31, Room 
BBB, Bethesda, MD 20892, or from the 
Office of Epidemiology and Health Sur-
veillance, (EH–42), U.S. Department of 
Energy, Washington, DC 20585). 

(c) A recipient performing research 
on warm-blooded animals shall comply 
with the Federal Laboratory Animal 
Welfare Act of 1966, as amended (7 USC 
2131 et seq.), and the regulations pro-
mulgated thereunder by the Secretary 
of Agriculture at 9 CFR chapter I, sub-
chapter A, pertaining to the care, han-
dling, and treatment of warm-blooded 
animals held or used for research, 
teaching, or other activities supported 
by Federal awards. The recipient shall 
comply with the guidelines described 
in the Department of Health and 
Human Services Publication No. [NIH] 
86–23, ‘‘Guide for the Care and Use of 
Laboratory Animals,’’ or succeeding 
revised editions. (This guide is avail-
able from the Office for Protection 
from Research Risks, Office of the Di-
rector, National Institutes of Health, 
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Building 31, Room 4B09, Bethesda, MD 
20892, or from the Office of Epidemi-
ology and Health Surveillance, (EH–42), 
U.S. Department of Energy, Wash-
ington, DC 20585). 

§ 602.11 Funding. 

(a) The project period during which 
DOE expects to provide support for an 
approved project under this part shall 
generally not exceed 3 years and may 
exceed 5 years only if DOE makes a re-
newal award or otherwise extends the 
award. The project period shall be spec-
ified on the Notice of Financial Assist-
ance Grant (DOE Form 4600.1). 

(b) Each budget period of an award 
under this part shall generally be 12 
months and may be as much as 24 
months, as DOE deems appropriate. 

§ 602.12 Cost sharing. 

Cost sharing is not required, nor will 
it be considered, as a criterion in the 
evaluation and selection process unless 
otherwise provided under § 602.9(d)(5). 

§ 602.13 Limitation of DOE liability. 

Awards made under this part are sub-
ject to the requirement that the max-
imum DOE obligation to the recipient 
is the amount shown in the Notice of 
Financial Assistance Award as the 
amount of DOE funds obligated. DOE 
shall not be obligated to make any ad-
ditional, supplemental, continuation, 
renewal, or other award for the same or 
any other purpose. 

§ 602.14 Fee. 

(a) Notwithstanding 10 CFR part 600, 
a fee may be paid, in appropriate cir-
cumstances, to a recipient that is a 
small business concern, as qualified 
under the criteria and size standards of 
13 CFR part 121, in order to permit the 
concern to participate in the Epidemi-
ology and Other Health Studies Finan-
cial Assistance Program. Whether or 
not it is appropriate to pay a fee shall 
be determined by the contracting offi-
cer, who shall, at a minimum, apply 
the following guidelines: 

(1) Whether the acceptance of an 
award will displace other work that the 
small business is currently engaged in 
or committed to assume in the near fu-
ture; or 

(2) Whether the acceptance of an 
award will, in the absence of paying a 
fee, cause substantial financial distress 
to the business. In evaluating financial 
distress, the contracting officer shall 
balance current displacement against 
reasonable future benefit to the com-
pany. (If the award will result in the 
beneficial expansion of the existing 
business base of the company, then no 
fee would generally be appropriate.) 
Fees shall not be paid to other entities 
except as a deviation from 10 CFR part 
600, nor shall fees be paid under awards 
in support of conferences. 

(b) To request a fee, a small business 
concern shall submit with its applica-
tion a written self-certification that it 
is a small business concern qualified 
under the criteria and size standards in 
13 CFR part 121. In addition, the appli-
cation must state the amount of fee re-
quested for the entire project period 
and the basis for requesting the 
amount and must also state why pay-
ment of a fee by DOE would be appro-
priate. 

(c) If the contracting officer deter-
mines that payment of a fee is appro-
priate under paragraph (a) of this sec-
tion, the amount of fee shall be that 
determined to be reasonable by the 
contracting officer. The contracting of-
ficer shall, at a minimum, apply the 
following guidelines in determining the 
fee amount: 

(1) The fee base shall include the esti-
mated allowable cost of direct salaries 
and wages and allocable fringe bene-
fits. This fee base shall exclude all 
other direct and indirect costs. 

(2) The fee amount expressed as a 
percentage of the appropriate fee base, 
pursuant to paragraph (c)(1) of this sec-
tion, shall not exceed the percentage 
rate of fee that would result if a Fed-
eral agency contracted for the same 
amount of salaries, wages, and allo-
cable fringe benefits under a cost reim-
bursement contract. 

(3) Fee amounts, determined pursu-
ant to paragraphs (c)(1) and (c)(2) of 
this section, shall be appropriately re-
duced when: 

(i) Advance payments are provided; 
and/or 

(ii) Title to property acquired with 
DOE funds vests in the recipient (10 
CFR part 600). 
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